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Questions and Answers on Sexual Harassment under the Fair
Housing Act

This document addresses general questions about sexual harassment in housing under the Fair
Housing Act. ffUD may publish a rule 011 this topic in the future.

QUESTIONS AND ANSWERS

I. What law prohibits sexual harassment in housinf! and what kind of sexual harassment.
does it prohibit?

The Fair Housing Act (42 U.S.c. 3601-3619) protects individuals against discrimination
because ofsex. Courts have consistently recognized sexual harassment as a form ofdiscrimination
that violates the Fair Housing Act. In order to sustain a claim ofsexual harassment under the Fair
Housing Act, an individual must show that the sexual conduct was unwelcome. Nonetheless, if an
individual submitted to the sexual conduct, that conduct still may have been unwelcome and a claim
may be filed.

Courts recognize two types ofsexual harassment: (1) quid pro quo sexual harassment (i.e.,
when a housing provider, or his or her employee, agent or contractor conditions access to or
retention ofhousing or housing-related services or transactions on a victim's submission to sexual
conduct); and (2) hostile environment sexual harassment (i.e., when a housing provider or his or her
employee, agent or contractor, or in certain circumstances another tenant, engages in sexual
behavior of such severity or pervasiveness that it alters the ternlS or conditions of tenancy and
results in an environment that is intimidating, hostile, offensive, or otherwise significantly less
desirable). Claims may be filed even if the alleged victim did not experience the loss of a housing
opportunity or some tangible economic loss.
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Complaints alleging sexual harassmcnlmay involve one or both types ofharassment. Each
complaint lilcd with HUD or a substantially equivalent state or loe.1I fair hOllsing agency will be
evaluated on its individualmcrits and factual circumstances to dctcnnine whether there is
reasonable cause to believe that discrimination occurred.

2. Must sexual hllfllssrllcnl be motivated by scxmtl desire in order to violate the Fair "lousing
Act?

o. Sexual harassment does nOI have to be motivated by sexual desire in order to violate the
Fair Housing Act. For example, sexual harassment could be Illotivated by hostility toward a
particular sex. even iflhe harasser is the same sex.

3. \\'hal duties do propert)' owne.-s or propcrt)' managers have to prevent or stop sexual
harassment?

A property owncr or property manager has a duty not to eng<.lge in sexual harassmcnt
Additionally, a property owner or manager has the duty to ensure that his or her employees or
agents do not engage in scxual harassment. If a propcrty owncr or managcr knows or should havc
known that an cmploycc. agent or contractor is sexually harassing applicants, tenants or residents,
he or she has the duty to take action Lo stop the harassment A property owner or manager may be
held liable if any of his or her employees, agents, or contractors sexually harass an applicant,
resident or tenant.

4. Can a propert)' owner or property manager be held liable for the actions of individuals
who work fol'" him?

Yes. A property owner or manager may be eithcr directlv or vicariously liable for sexual
harassment. Under the Fair Housing Act, a property owner or manager who engagcs in scxual
harassmcnt will be directly liable for the hann caused by his or her own conduct In addition, a
propcrty owncr or manager who directs his or hcr cmployecs, agcllts or contractors to cngage in
scxual harassmcnt, or who knows or should havc known about scxual harassmcnt perpetuated by
such persons but fails to take action to stop it. is directly liable for any resulting haml. In general.
sllch pcrsons are as responsible as if they had personally engaged in sexual harassment

In addition, a property owner or manager may be vicariously liable for the acts of his or her
employees or agents regardless ofwhcther he or she knew ofor intcnded thc wrongful conduct, or
was negligcnt in failing to prevent it from occurring. In general, property owners or managers usc
employees and other agents to conduct housing transactions. The agency relationship between
property owners or mall<lgcrs and employees is one where the owners or managers direct the
employecs. and thc employees represent the owners or rnan.agers in lhe conduct of the propCl1y
oWller's or propcr1y manager's business. A proper1y owner or manager may bc vicariously liable
for acls committed by employees or agents wilhin the scope oflhc agency relationship. For
example. ifan apartmcnlmanager authorizes a maintenance worker to enter a tcnant's home 10
make a repair, and thc maintcnance worker sexually hamsses the tcnant, the managcmcnt company
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is vicariously liable for the discriminatory actions of the maintenance worker.

5. ell" a property oWller or property manager be held liable if a tenanf sexually harasses
lin other tCJllIlIr!

Some cOlll1s have held owners and managers, including condominium associations, liable in
situations where they knew oftcnant-on-ICllanl harassment and did nO( take remedial action.

6. Is if a violation of fhe Fair (-lousing Act when a woman sexually harasses a man"?

Yes. The Fair Housing Act protects both men and women from sex discrimination, including
sexual harassment. It is a violation or tile Fair Housing Act for a female properlY OWller, manager,
agent, employee or contractor to sexually hamss a male applicant, tenant or resident.

7. Is if a violatioll of the Fair Housing Act when an individual sexually harasses someone of
the same sex'!

Yes. The Fair Housing Act protects men and women from sex discrimination. including same
sex sexual harassment. It is a violation of the Fair HOllsing Act for a property owner, manager.
agent. employee or contractor to sexually harass an applicant, tenant, or resident, even if the
harasser and the victim are the same sex.

8. What legal action can an applicant, tenant or resident take if he or she is a victim of sexual
harassmclll'!

A victim of sexual harassment can file a complaint with HUD or a substantially equivalent stale
or local fair housing agency. HUD or the slate or local fair housing agency will investigate the
complaint at no cost to the complainant, and attempt to reach a voluntary resolution. If supported
by the evidence gathered during the investigation, HUD or the stale or local fair hOllsing agency will
file a charge against the harasser(s) and litigate the complaint in an administrative proceeding.

A victim has one year aner the alleged sexual harassment OCCUlTed or temlinated to file a
complaint wilh HUD. The statute of limitations for filing complaints with substantially equivalent
state or local fair housing agencies may be less than one ycar; in some cases as short as 180 days.
For more infom13tion aboUI filing a complaint. call 1-800-669-9777 or go to
hup://www.hud.L!ov!complaints/housediscrim.cfm. For more infomlation on the complaint process.
go to hltp:l/www.hud.!!..ov/officcsl111co/complail1t-proccss.cfin.

A victim of sexual harassment may also file a private legal action in U.S. district couri or state
court. When riling a complainlullder the federal Fair I-lousing Act. a victim has two years after the
alleged sexual harassment OCCUlTed or tenllinated to rile in fedcral court or state court. If
proceeding under a substantially equivalent state or local law, a victim may have less than 2 years in
which to file a complaint. In either case, however, the time period to file a private action in rederal
COlirt or state court is suspended during the time that an adminislrative proceeding is pending.
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9. If a person files a complaint willt Hun or substantially equivalent state or local fair
housing agency, can that same complain:tnl also bring a private lawsuit'!

Yes. A sexual harassment victim call file a private legal action in U.S. district court or state
court, or file a complaint with HUD or a substantially equivalent slale or local fair hOllsing agency,
or pursue both private and govcnlmcnt actions simultancollsly. There arc two exceptions to Ihis: (I)
a court action cannot be filed if the HUD complaint has resulted ill a conciliation agreement, and (2)
a court action cannot be filed iflhc HUD proceedings have rC<lehed the hearing process. Similarly,
ira civil trial commences, any administrative proceedings will be dismissed.

10. Does an individual have 10 reporl sexual harassmcnllo Ihe property owncr or property
manager, particularly when an owner or manager has a procedure for applicanls or
IcnanlS 10 report sexual harassmenl?

No. A sexual harassment victim is not required to follow the particular sexual harassment
reporting procedures ofthc property owner or property manager. However, a sexual harassment
viclimll1ay want to make a written report or send a letter to the property owner or manager in order
to create a record of the harassment and to provide the propel1y owner or manager the opportunity
to take action to stop the harassment.

A sexual harassment victim may report the harassment to HUn or a substantially equivalent
state or local fair housing agency or file a legal action in U.S. district court or slatc court even ifhe
or shc has not rcported it to the property owner or manager.

II. If an individual files a complaint alleging sexual harassmenl wilh HUD or a subslantially
equivalenl stale or local fair housing agency. what prolection does the individual have
from retalialion?

Under the fcderal Fair Housing Act, and substantially equivalent state and local laws, it is
unlawful to coerce, intimidate, threaten, or interfere with any persall in the exercise or el~oymentof,
or on account of his having exercised or el~oyed, any right granted or protected by thc Act. It is
also unlawful to coerce, intimidate, threaten, or interfere with any person 011 account ofllis having
aided or encouraged any other person in the exercise or enjoymcnt of, any right granted or protected
by the Act. In other words, a property owner or property manager. or the employees or agents of
the owner or manager. are prohibited from punishing an individual for exercising his or her r:1ir
housing rights. or helping another individual exercise his or her fair housing rights.

For example, a property owner or manager cannot, among other things, dcny hOllsing, increase
rent, withhold mailllcnancc or similar services. harass, sue. or evict because 3n individual filed a
housing discrimination complaint, cooperated with a housing discrimination investigation, or
otherwise exercised his or her legal rights under the Act. Such conduct, ifdetennined to be
retaliatory in nature, may be grounds for further legal action.
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t 2. 'Vhat should :t property owner or propert)' manager do if an applicant, resident or tenant
accuses the property owner or manager or one of his employees or contractors or .mother
tenant or resident, of sexual harassment '?

In the event that an individual alleges sexual harassment and/or files a complaint against a
property owner or manager. ol1e orhis or her employees, contractors, or another tenant or resident,
the owner or manager may wish 10 consult an attomcy. The owner or manager should also take
sleps to SLOp any harassment that may be OCCUlTing, including disciplining or discharging the
employee or contractor, or evicting the harasser. It is also important thai the owner or manager and
his or her employees do not retaliate against the person making the complain!. Retaliation includes,
but is notlimitcd to, denying housing, increasing renl, withholding maintenance or similar services,
harassing. suing, and evicting. because a person exercised her legal rights under the Fair Housing
Act.

13, 'Vhat housing provider/manager besl praclices may help protect llpplic:mls, tenants and
residents from sexual harassment'!

HUD encourages property owners and managers 10: (I) adopt policies against sexual
harassment; (2) develop processes for applicants and tenants to report sexual harassment; (3)
establish sanctions for employees and contractors who engage in sexual harassment; (4) educate
employees, contractors, residents. and applicants about these policies and the Fair Housing Act; and
(5) cnforce these policies against employecs. residents, and contractors who engage in sexual
harassment

14. 'Vhere can I obtain more information aboutlhe Fair Housing ACI and filing a complaint?

For more infonnation 011 the Fair Housing Act and filing a hOllsing discrimination complaint, go
to htlp://www.hud.gov/fairhousing.




