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Honorable Jim Costa
Assembly Chamber

Mobilehom=s -~ 28291

Dear Mr. Costea:

QUESTION NO. 1

== Under the Mobiléhdme'Régidencera&;'(Ch."2f5

Ai(comméncing'with'Seqi 798), -Title 2, Pt. -2, Div. 2,_Civi~C;),'
permitted to increase the

- the management of a mobilehome park

r-rent-of-a tenant during the: term of a rental agreement of 12

months' cduration upon
of the rent increase?

OPINION NO. 1

Under the Hobilehome Residency Law,

giving the tenant 60 days' written notice
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A" 1

is ~

the management of a
mobilehome park is permitted to increase the rent of a tenant

during the term of a rental agreement of 12 months' duration upon

giving the tenant at least 60 days'
increase, provided that the
-for increases in rent.

ANALYSIS NO. 1

The Mobilehome Residency Law regulates tenancies
involve the use of a site within a mobilehome park for the
location,. maintenance, and occupancy of a mobilehonme (Sec.
798.12, Civ. C.*). Section 798.18 recuires the management

* All further section references are to
Civil Code.

written notice of the rent
terms of the rental agreement pProvide

which"~ )
oi a

provisions of the
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mobilehome park to offer a tenant a rental agreement for a term
of 12 months, or a lesser period as the tenant may reguest, or a
longer period as agreed upon by the parties. For the purposes of
this law, a lease is considered to be a "rental agreement" (Sec.
798.8). ‘ :

Although the Mobilehome Residency Law requires that a
tenant be offered a rental agreement with a term of 12 months, it
does not limit the amount of rent that may be charged or prohibit
increase in the rent, except with respect to notice requirements.

In this regard, Section 798.30 provides that the management of a
mobilehome park is required to give the tenant written notice of

any increase in the tenant's rent at least 60 days before the

date of the increase. Thus, except with regard to the minimum

notice required, the conditions under which rent may be increased

are a matter of contractual agreement between the parties. The
written rental agreement or lease may provide for a specified

amount of rent which is fixed for the entire term of the tenancy,

rent which is subject to increase during the term of the tenancy,

rent which is fixed for a portion of the term of the tenancy and
nodifiable cduring the remainder of the tenancy, or any other
arrangement mutually acceptable to the parties to the contract.

The terms of the particular rental agreemant would then govern
whether -or not the management of the mobilehome park would be . .. . __ -
permitted to increase the tenant's rent upon 60 -deys' written .- - =

motice. - L. T LT T T T e e

. In our opinion, then,_under .the Mobilehome Residency
Law, the management of a mobilehome park is permitted to increase
the rent of a tenant during the term of a rental agreement of 12
months' duration upon giving the tenant 60 days' written notice
of the rent increase, provided that the terms of the rental
agreement provide for increases in rent.

QUESTION NO. 2

Is the rental agreement between the management of a
mobilehome park ar” a tenant required to specify the amount of
rent to be charged in connection with the tenancy and to indicate
where appliceble, that a tenant with a rental agreement for a
term of 12 months will be subject to rent increases during the

term of tenancy?

OPINION NO. 2

A rental agreement between the management of a
robilehome park and a terant is reguired to specify the amount of
rent to be charged in connection with the tenancy and to indicate
that, where applicable, a tenant with a rental agreement for a
term of 12 months will be subject to rent increases during the

term of the ternancy.
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“that a tenant with a rental agreement for a term of 12 months °
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ANALYSIS NO. 2

Under the Mobilehome Residency Law, a "rental
agreement” is defined to mean "an agreement between the
management [of a mobilehome park] and the tenant establishing the
terms and conditions of a tenancy"” (Sec. 798.8). Section 788.%¥5
provides that a rental agreement for a tenancy in a mobilehome
park must be in writing and must contain specified provisions, in
addition to provisions otherwise required by law to be included
in the agreement. Subdivision (a) of Section 798.15 specifically
provides that a rental agreement nust contain the amount of rent
to be charged in connection with the robilehome park tenancy.

Subdivision (g) of Section 798.15 provides that the
rental agreement shall contain "[2)1l other provisions governing
the tenancy."

Pursuant to this subdivision, then, where the parties
have agreed that rent will be subject to increase during the term
of a tenancy (see Analysis No. 1), a provision to this effect
would be required to be included in the rental agreement.
Additionally, the notice reguirement for the rent increases,
which is=specified in Section 798.30, wculd also be made a part
of the rental ég:eéméntﬁburéuant‘%bg;ﬂbdivisio&'(C}Sof;section
798.15, which requires that the lancguage of the lobilehome
Residency Law be included in the rental agreement.

Therefore, it is our cpinion that a rental agreement
between the management of a mobilehome park and a tenant is
required to specify the amount of rent to be charged in
connection with the tenancy and to indicate, where. applicable,

will be subject to rent increases curing the term of the tenancy.
- Very truly yours,

Bion M. Gregory
Legislative Counsel

by (Joppeitle
Joyded E. Hee

Deputy Legislative Counsel

JEH:cc
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An act to émend Sectlon 198 18 of the Clvxl Code relahnc
to mobilehome park tena.ncxes

LEGISLATIVE COUNSEL'S DICEST
AB 2618, as amended, La Follette. Mobilehome park
rental agreements.
Ens‘mw law requires a tenant of a mobilehome park to be
offered a rental agreement for (1) 12 months, (2) a term
- shorter than i2 months if requested by the tenant, or (3) a e
- term lonzer than 12 months'if mutuauy agreed upon. .~ ., TN
i This bill would prohibit an.increase in rent dunng theterm =7 ="
e of a rental agreement of 12 months er less. .
' Vote: majority. Appropriation: no. Fiscal committee: no. T
State-mandated local program: no.

T]ze people of t/:e .S'tate of C’a!zforma do endct as folfows: o

( 1 SECTION 1. Section 798. 18 of the le Code is = -
2 amended to read: -
3 798.18. (a) A tenant shall be offered a rental
4 agreement for (1) a term of 12 months, or (2) a lesser
5
6
7

period as the tenant may request, or (3) a longer period
as mutually agreed upon
(b) Not nthsmndmg Section 795.30, reats cannot be

("\
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"than the corresponding terms or conditions that would C
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!
increased during the term of a renta] agreement of 12 C
months ez less. . > : Lo L
(c) No rental agreement shall contain any terms or = U
conditions for the payment of charges for rent, utilities, S
or incidental reasonable service charges that would be
different during the first 12 months of the agreement

initially be -offered to a tenant or tenants on a

month-to-month basis. . e o A
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SENATE COMMITTEE ON JUDICIARY

AB 2618 (LaFollette)
As amended May 11
Civil Code

1981-82 Regular Session

JGD
MOBILEHOMES
-RENTAL AGREEMENTS-
HISTORY
Source: Author

Prior Legislation: None

Support: Golden State Mobilehome Owners League; Los
Angeles County Board of Supervisors

Dept. of Housing and Community
Development

Opposition:

Asgembly floor vote: Ayes 64 - Noes 8.
KEY ISSUE

SHOULD THE MOBILEHOME RESIDENCY LAW EXPRESSLY PROHIBIT

RENT INCREASES WITHIN THE FIRST YEAR OF TENANCY AT A

MOBILEHOME PARK IF THE TENANT CHOOSES TO ACCEPT A
12-MONTH RENTAL AGREEMENT? v ’

PURPOSE

Existing law requires that new tenants in a mobilehome
park shall be offered a rental agreement for a term of
12 months, for a lesser period if the tenant requests

it, or for a longer period as mutually agreed upon by

the tenant and management.

This bill would prohibit an increase in rent during
the term of a rental agreement of 12 months.

(More)

O N x>
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AB 2618 (LaFollette)
Page 2

The purpose of the bill is to ensure that rent

increases do not occur within the period covered by

;3 1
B )

W

3
-
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- the first 12-month agreement,

COMMENT

Escalator clauses

Proponents state that some 12-month agreements
contain escalator clauses that provide for
increases in rent during the first twelve months
of a new tenancy. Moreover, some operators
reportedly raise rent during the first 12 months
after giving 60 day notice, even if the rental
agreement lacks such a clause.

This bill would attempt to outlaw such increases.

Only 12-month rental agreenents affected

VThe'billiproviéesfthat rents could not be;

increased during the _term of "a rental agreement’
of 12 wonths." ' : :

The clear implication is that the pPark management .

would be free to increase rents if the tenant
signad ‘an agreement of any other duration.

IS THIS THE AUTHOR'S INTENT?
IF SO, SHOULD NOT THE BILL REQUIRE MANAGEMENT TO
WARN A PROSPECTIVFE TENANT THAT THE AMOUNT OF RENT

WOULD BE FROZEN ONLY IF THE TENANT SIGNED AN
GREEMENT FOR A TERM OF EXACTLY 12 MONTHS?

Preemption of local rent contr01”1a§~

Pending litigation that arose from a cbntroversy
over rent control in San Juan Capistrano has

(More)

VAN
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Page 3

-management and,

.Thé;Déét; of‘Héuéihg and Community

Residency Law (MRL) preempts local rent control
ordinances. A decision of the Orange County
Superior court, now on appeal, reportedly holds
that local rent control of mobilehome tenancies is
preempted by the MRL.

A

B

raised the issue of whether or not the Mobilehome g
1

8

No provision of the MRL states, however, that rent
control on the local level is precluded, nor does
Any provision of the MRL speak to the amount of
rent that may be charged or the percentage of
increase that may be demanded by management.
Instead, the MRL provides that "any increase' of
rent may be charged after 60 day notice to the
(Civil Code Sec. 798.30). Other than the
60 day notice requirement, and the requirement
that management is to offer a 12 month rental
agreement to new tenants, the amount and frequency
of rent increase is left to the discretion of

local regulation.” - L o

Tt IR Sty

Develoément'is
concerned that should this bill become law, an

‘appellateé court might read its limited rent
‘increase proscription as a state rent control

neasure and hold that all local rent control
ordinances are thereby preempted in so far as they
affect mobilehomes.v :

The effect of such an interpretation could be to

throw iato doubt local government's ability to
regulate reats in local mobilehome parks.

(More)
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. SHOULD NOT THIS BILL BE AMENDED TO
POTENTIAL CONFUSION OVER THE INTEN
(j LOCAL RENT CONTROL?
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Honorable Marian W. La Follette Crmisvomen, Tk
Assembly Chamber . enmEs
. - Mobilehome Park Tenancies: Rent
(A.B. 2618) - £14756

Dear Mrs. La Follette:

QUESTION
LT =Is Assembly Bill No. 2618, as amended May 11, 1982, = . .=
- . --declaratory of existing law? . e R R L+
OPINION

A.B. 2618 is not declaratory of existing law.
ANALYSIS

A.B. 2618 woul? make the following changes in Section
798.18 of the Civil Code” (additions are underlined and deletions
‘are indicated by strikeout type) : g
"798.18. (a) A tenant shall be offered
a rental agreement for (1) a term of 12
months, or (2) a lesser period as the tenant.
may request. or (3) a longer period as
mutually agreed upon by beth the terant and
management, ‘

All section references are to the Civil Code.
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"(b) Notwithstandino Section 798.30,
rents cannot be increased during the term of
a rental agreement of 12 months. —-

"(c) No suekr rental agreement shall
contain any terms or conditions with respeet
te for the payment of charges for rent,
utilities, or incicdental reasonable service
charges that would be different during the
first 12 months of the agreement from the
cerresponding terms Or conditions that would
initiallv be offered to the tenant or tenants

on a month-to-month basis."”

In order for A.B. 2618 to be properly characterized as
declaratory of existing law, a conclusion would have to be
reached that under existing Section 798.18, rents may not be
increased during the term of a rental agreeneni of 12 months even
if notice is given pursuant to Section 798.30,° as specified in
subdivision (b), as proposed to be added to Section 798.18 by

A.B. 2618. . _

.18 reqguires

L Iﬁﬁthig";egara;gwg;;ejegiétiﬁngecéioﬁ'ﬁéé
that a tenant be offered a rental ag
months, it does not limit the amount of rent that may be charged

or prohibit an increase in the rent, except with respect to -

notice reguirements. 8
of a mobilehome park is requ
notice of any increase in th

‘before the date of the increase. .
minimum 60-day notice, the conditions under which rent may be -

increased are a matter of contractual agreement between the
parties. In other words, the written rental agreement or lease
may provide for a specified amount of rent which is fixed for the
entire 12-month term of the tenancy, rent which is subject to.
increase during the term of the tenancy, rent which is fixed for
a portion of the term of the tenancy

during the remainder of the tenancy,
mutually acceptable to the partie
the particular rental agreement w
the management of the mobilehome
increase the tenant's rent upen -60 days'

e tenant's rent at least 60 days

or any other arrangement .

park would be permitted to
written notice.

the Civil Code recuires the management of
written notice of any
2fore the date of the

2 .
Section 798.30 of :
a mobilehome park to give a tenant
increase in rent at least 60 days b

increase,

Thus, except with regard to the

and modifiable or negotiable

s‘to the contract. The terms of .
ould then govern whether-or mot =~ -~

redment with a term of 12 - 7"

ection 798.30 provicdes that the management -
ired to give the tenant written - . .-

A
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Accordingly, under existing Section 798.18,

the

management of a mobilehome park is permitted to increase the rent
of a tenant during the term of a rental agreement of 12 months'
duration upon giving the tenant 60 days' written notice of the
rent increase, provided that the terms of the rental agreement

provide for increases in rent.

However, subdivision (b) of Section 798.18,

as proposed

to be amended by A.B. 2618, as set forth above, clearly prohibits
an increase in rent during the term of a rental agreement of 12
months, irrespective of whether 60 days' notice required by

Section 798.30 is given or not.

Therefore, since subdivision (b) of Section 79%98.18, as
proposed to be added by A.B. 2618 prohib'ts something which
presentlv can occur, namely, 1ncrea51ng a tenant's rent upon 60
days' written notice, if the increase is consistent with the
terms of the particular rental agreement, A.B. 2618 is not

declarateory of existing law

Very truly yours,

f

R ‘Bion M. Gregory f><
~ " Legislative Couns
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